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BSL202 Workplace Law

Assignment

This assignment is worth 30 marks.  It must not exceed 1500 words (including footnotes).  The assignment is due by 11 pm on Friday 30 June.  You should submit your assignment on LMS.  Please see p10 of the UILG for further information on assignment format and submission. 
The mark for your assignment will be determined by reference to the quality of its analysis, its clarity and organisation, and its presentation, including its freedom from distracting stylistic errors (grammatical, spelling, punctuation and typographical).  Where appropriate, reference should be made to legislation, cases, texts and other commentary.  
Late assignments will have 10% of the total possible marks for the assignment deducted per day or part thereof.  Extensions for the assignment will be granted only in exceptional circumstances. If something exceptional arises that you believe requires an extension you should contact me by e-mail before the due date, attaching appropriate supporting documentation (eg a medical certificate) and a draft of your assignment to show me the work you have completed to date.  Reasons which are insufficient to warrant an extension include computer failures, car failures or other transportation difficulties, work conflicts, family celebrations, and other study commitments.
Assignment question: 


Q1 Lewis is a truck driver.  He was recently injured at the depot he attends Monday to Friday to pick up goods for delivery. XYZ Pty Ltd runs the depot.  Lewis has been delivering goods for it since 2001, after answering an advertisement it placed for drivers.  His hours vary according to the delivery tasks assigned but most days he starts at 8am and finishes by 4pm.  

Lewis, who drives an XYZ truck, invoices it for his hours of work and is paid a flat hourly rate less deductions relating to his use of the truck (insurance, vehicle registration etc).  Lewis wears no uniform but abides by depot rules on smoking, drug use, maintaining radio contact with the depot when delivering goods etc.

He has never been paid sick leave but he takes 4 weeks unpaid annual leave each year. Lewis  considers himself an independent contractor (sometime after starting the job, he was told that if he wanted to continue to do deliveries for XYZ he must sign a form acknowledging that the work he did for XYZ was done in this capacity) but a friend of his who is studying BSL202 Workplace Law suggests he may actually be entitled to workers compensation as an employee.  Is Lewis an employee or a contractor? (MF) Why or why not? 

Assuming, for the purposes of the question, that Lewis is actually an employee, did XYZ breach the Fair Work Act in requiring him to acknowledge that he was a contractor? (30 marks) (Source of question: Van Der Waarden, Employment Law 2nd ed) 
Notes for the assignment: 
Use IRAC

Number your paragraphs. (etc R1, R2) (I1, I2) 
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